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REPORT OF THE ADVISORY COMMITTEE 

 
TO THE VOTERS OF SCITUATE: 
  
In accordance with the Town of Scituate Bylaws, the Advisory Committee submits its Report to the 
voters.  This report contains the complete warrant for the Annual Town Meeting, which will convene 
on November 13, 2012. 
 
Our forum is an Open Town Meeting, which has been described as the purest form of democracy. All 
registered voters are entitled to attend, ask questions, express their opinions, and vote on all matters. 
 
This evening, the Board of Selectmen, and other town boards will propose various expenditures, 
funding transfers, zoning changes, etc. In total, the 2012 Special Town Meeting places before the 
voters a total of eleven (11) articles for your consideration 
 
We, the Advisory Committee, recommend on each; but ONLY YOU decide which articles pass, and 
which ones do not. 
 
YOU ARE THE LEGISLATIVE BODY OF SCITUATE. 
  
The Advisory Committee urges you to become an active meeting member. Voice your opinion and 
seek any clarification necessary to make an informed vote on these articles. 
 
 
 
 
 
 
 
RESPECTFULLY SUBMITTED, 
 
THE SCITUATE ADVISORY COMMITTEE 
 
Mark Sandham, Chairman 
Maura Curran, Vice Chair 
Anthony Antoniello 
Karen Connolly 
Susan Daileader 
Frank Judge 
Bob Nelson 
Mike Westort 
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TOWN MEETING 
RULES AND DEFINITIONS 

 
1. The conduct of Scituate’s Town Meeting is bound by state law, the Town’s  
Charter and By-laws, local tradition and the publication entitled,” Town Meeting  
Time”. 
 
2. The Moderator presides over the Town Meeting, decides all questions of order  
and procedure, and announces the results of all votes.  The results of all votes  
when announced by the Moderator shall be final except on a voice vote that 
may be questioned by seven (7) voters standing immediately after the 
announced results of a vote.  In such a case, a teller-counted vote shall be taken 
without debate.  
 
3. Non-voters will be seated in a special section unless permission is granted by 
the Town Meeting to be seated elsewhere.  Non-voters may be allowed to 
address the Town Meeting with permission of the Moderator unless a majority 
of voters choose to deny such a privilege.  
 
4. Articles in the Warrant give notice of the issues subject to discussion at a Town 
Meeting and establish the parameters of matters that can be debated and acted 
on.  Amendments, motions and/or debate determined by the Moderator, with 
the advice of Town Counsel, to be “beyond the scope” of the articles may not 
be permitted.  
 
5. In order for the Town Meeting to act on or discuss an article, a motion must be 
made.  The Moderator will call for a motion on each article and, if no motion is 
made after the second call, the Moderator will “pass over” the article and move 
on to the next Article.  In order to bring back a “passed over” article for a 
motion and discussion, there must be an approved “motion for  
reconsideration”. 
 
6. Articles may be postponed by a majority vote or advanced by a 2/3 vote.  
 
7. To address the Town Meeting, a speaker must be recognized by the Moderator  
and once recognized, a speaker should first give his or her name and address  
for the record.  No speaker will be recognized while another person is speaking  
except to raise “a point of order,” which is used to question a ruling of the  
Moderator or the conduct of Town Meeting.  Points of order are not to address  
the subject matter being discussed.  
 
8. All matters shall be decided by a majority vote unless a 2/3 or greater vote is  
required.  If more than a majority vote is required, the Moderator shall  
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announce the required percentage for passage before calling the vote.  
 
9. The Moderator may set time limits on all presentations and may terminate  
debate on a motion when deemed appropriate.  Debate on a motion may also be  
terminated by a voter “moving the question” which, if accepted by the  
Moderator as not being premature, shall be voted on without discussion or  
debate.  A motion to “move the question” requires a 2/3 vote for passage.  
 
10. Only two (2) amendments to a motion may be on the floor at any particular  
time.  Amendments over six (6) words must be submitted to the Moderator in  
writing and, if over fifty (50) words, sufficient copies must be available to  
those attending at the entrance of the hall before the start of that particular  
session.  
 
11. Generally, amendments shall be voted on in the order made and prior to the  
vote on the motion to be amended.  However, amendments relating to amounts  
to be appropriated shall be voted on in a descending order until an amount  
gains approval.  
 
12. A motion may be reconsidered once for a compelling reason by a 2/3 vote.  No  
further reconsideration will be permitted.  There may be no reconsideration of  
a vote at a subsequent session of the Town Meeting. 
 
13. A resolution is a non-debatable, non-binding motion on any matter calling for a  
consensus of the Town Meeting.  A resolution must be related to the content of  
an article.  If a resolution is over ten (10) words, it must be submitted to the  
Moderator in writing and, if over fifty (50) words, sufficient copies must be  
available at the entrance of the hall for those attending.  
 
14. When justice or order requires, the Moderator may make exceptions to these  
rules, in his or her discretion, as is deemed appropriate under the  
circumstances. 
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MUNICIPAL FINANCE TERMS 
 
APPROPRIATION:  An authorization by the Town Meeting to make obligations and  
payments from the treasury for a specific purpose.  
 
ASSESSED VALUATION:  A valuation set upon real or personal property by the Board  
of Assessors as a basis for levying taxes.  
 
BETTERMENT:  A betterment assessment is a charge for the cost of public  
improvements, which benefit a limited area, against real estate situated in that area.  
 
BOND:  A loan, typically over a year in maturity.  
 
BOND AUTHORIZATION:  The amount of money the Town Meeting approves for  
borrowing for a specific purpose.  
 
BOND ISSUE:  Generally, the sale of a certain number of bonds/notes at one time by a  
governmental unit.  
 
CAPITAL BUDGET:  A plan of proposed capital outlays and the means of financing  
them for the current fiscal year.  
 
CAPITAL OUTLAY:  Expenditure for the purchase of property or equipment and for the  
construction or renovation of a facility and infrastructure.  
 
CHERRY SHEET:  A form showing all state and county charges and reimbursements to  
the town as certified by the Massachusetts Department of Revenue.  
 
DEBT SERVICE:  Payment of interest and repayment of principal to holders of the  
town’s debt instruments.  
 
ENTERPRISE FUND:  Financing of services where all or most of the costs are paid for  
by users.  
 
ENTERPRISE RETAINED EARNINGS:  If during a fiscal year an Enterprise Fund  
produces a surplus, such surplus shall be kept in a separate account called “retained  
earnings.”  The Department of Revenue then certifies that surplus as an available fund  
that can be used for:  
 
1. Operating costs to offset the need to increase user charges,  
2. to fund capital improvements  
3. to fund Enterprise Fund revenue deficits.  
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FISCAL YEAR:  A 12-month period, commencing on July 1, to which the annual budget  
applies. (Abbreviated as “FY”)  
 
FREE CASH:  The excess of assets over liabilities, minus uncollected taxes of prior  
years also referred to as “available cash.”  The amount is certified annually by the  
Massachusetts Department of Revenue.  Free Cash may be appropriated by vote of a  
Town Meeting.  
 
GENERAL FUND:  The major town-owned fund which is created with town receipts and which is 
charged with expenditures payable from such revenues.  
 
GRANT:  A contribution of assets by one governmental unit or other organization to  
another.  Typically, these contributions are made to local governments from the state and  
federal government.  Grants are usually made for specific purposes.  
 
LEVY LIMIT:  The amount of dollars a Town can raise by taxation under Proposition  
2½. 
 
LINE ITEM BUDGET:  A format of budgeting, which organizes costs by type of  
expenditure - such as expenses, equipment and salaries.  
 
OVERLAY:  The overlay is the amount raised by the Assessors to be used for potential  
abatement of property taxes.  The Overlay Surplus is the portion of each year’s overlay  
account no longer required to cover property tax abatements.  
 
PROPERTY TAX LEVY:  The amount produced by multiplying the assessed valuation  
of property by the tax rate.  The tax rate is expressed “per thousand dollars” of assessed  
valuation.  
 
RESERVE FUND:  Money set aside by Town Meeting to be allocated by the Advisory  
Committee for extraordinary and unforeseen expenditures.  
 
REVOLVING FUND (Ch. 44, Sec 53E ½):  A Town may annually authorize the use of a  
revolving fund by separately accounting for the receipts received from a particular  
service or program and may expend from the revolving fund to provide such service or  
program without appropriation.  
 
STABILIZATION FUND:  A special account, which is invested until used and can only  
be utilized by Town Meeting appropriation. 
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ARTICLE 1 

BILLS OF PRIOR YEAR 
 
To see if the Town will vote to transfer the sum of $3,489.00, or a greater or lesser sum, for the 
purpose of paying Fiscal Year 2012 unpaid bills, or take any other action relative thereto. 

 
Sponsored by: Board of Selectmen 

 
Comments:  
The purpose of this article is to fund $3,489.00 in unpaid bills from FY 2012. 
 
VENDOR   DEPT  AMOUNT  COMMENT 
Dennis Burke   DPW  $   1,173.00  Fuel bill 
Home Depot   DPW  $      227.00  Misc. supplies 
Federal Express  DPW  $      187.00  Fed ex bill – June bill 
W. B. Mason   COA  $   1,645.00  new chairs-June bill 
Xerox Corp.   COA  $      257.00  Copier lease June bill 
 
These shortfalls will be funded from a transfer of funds in each departments FY 13 line item with the 
exception of the COA chairs. This purchase was through override funds and will be transferred out of 
the Public Buildings line item in DPW. 
 
Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (7-0) vote in support of this article.  
 

 

 

ARTICLE 2 
TRANSFER OF FUNDS FOR FY2013 OPERATING BUDGET 

 
To see if the Town will vote to transfer from available funds in the Treasury the sum of $256,948.00, 
or a greater or lesser sum, for the purpose of balancing the Fiscal Year 2013 Operating Budget 
pursuant to Article 5 of the April 11, 2012 Annual Town Meeting warrant, or take any other action 
relative thereto. 
 

Sponsored by:  Board of Selectmen 
 
Comments: 
This article seeks to rebalance four operating budget line items that are mostly housekeeping in nature 
as a result of budgetary changes since our April annual town meeting. This article represents a new 
approach to making transfers.  Instead of having separate articles for each item, they are all part of 
Article 5 of the annual town meeting warrant and we are just transferring among them. This is more 
efficient and is easier to understand. 
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Department  From   To____________  ___Amount__________ 
Treasurer/Collector Personal Services  Purchase of Services  $29,000.00 
Veterans Services  Free Cash  Subsistence Support $40,000.00 
Fire Department  Free Cash  Personal Services  $96,000.00 
Cable Studio  PEG Access Account  Cable Studio Account $91,948.00 
       
 
Treasurer Salary Reconciliation. The Treasurer position became vacant on June 29, and our new 
Treasurer started service on October 1. For this three-month period, the Town engaged a financial 
consultant to provide interim Treasurer services. As there are available funds in the Treasurer 
Personal Services line item to fund these services, this article transfers the required amount into 
Purchase of Services. 
 
Veterans Services Appropriation - $40,000- Veterans Subsistence and Support. This department 
continues to grow as the Town increases its commitment and obligation to our veterans.  The Town’s 
active claims have gone from 3 to 15  this year. And while the budget has tripled since FY 10, the 
amount of, and authorization for benefits continues to escalate. We have projected out what the 
remaining cost is through June 30, with some contingency but may need to revisit again at the April 
special town meeting. The Commonwealth reimburses 75% of this amount. This amount is 
recommended to come from Free Cash. 
 
Additional Appropriation: Personal Services, Fire Department - $96,000. This item and its method of 
appropriation were discussed in May this year when $96,000 of FY 12 surplus funds in the Snow and 
Ice budget could not be transferred into FY 13 Fire Personal Services to fully fund that line item in 
accordance with the award from the Joint Labor Management Commission earlier this year.  This 
amount was noted as being closed to Free Cash with the intent of transferring it to the Fire 
Department during the special town meeting. This article accomplishes that. 
 
Cable Studio Budget Reconciliation. As of November 1, 2012 the Cable Studio Manager moved from 
being an independent contractor to municipal employee. As such, the cable budget needs to run 
through the payroll process and the attendant budgetary line items re-established. This amount 
reflects salaries of the Manager and part-time assistants (students) who tape meetings, and further 
allocates already approved budgetary line items under the PEG Access grant for Materials and 
Supplies and Purchase of Services into the FY 13 operating budget. This article simply re-establishes 
these line items through the remainder of FY 13. 
 
Personal Services  $65,776.00 
Purchase of Services $15,672.00 
Materials and Supplies $10,500.00 
TOTAL   $91,948.00 
 
Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (7-0) vote in support of this article. 
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ARTICLE 3 
FEASIBILITY STUDY/Gates School 

 
To see if the Town will vote to raise and appropriate, borrow, or transfer from available funds in the 
Treasury, a sum of money to be expended under the direction of the School Building Committee for 
the purpose of paying the costs of a feasibility study to understand the best solution to the physical 
and educational deficiencies of the Gates Middle School, located at 327 First Parish Road, Scituate, 
Massachusetts, which options shall include, but not be limited to renovating, reconstructing, 
expanding, remodeling, build as new or any combination of the foregoing.  The Massachusetts School 
Building Authority has not as this date invited the Town of Scituate into the Authority’s Eligibility 
Period. The Massachusetts School Building Authority’s grant program is a non-entitlement, 
discretionary program based on need, as determined by the MSBA, and any costs of the Project that 
the Town incurs in excess of any grant approved by and received from the MSBA shall be the sole 
responsibility of the Town, and the total amount of the borrowing authorized by this vote shall be 
reduced by any grant amount set forth in the Feasibility Study Agreement that may be executed 
between the Town and the MSBA, or take any other action relative thereto. 
 

Sponsored by: Board of Selectmen 
 
 
 
Comments: 
This feasibility study is one of the requirements that must be completed within 270 days after being 
invited by the MSBA into the Eligibility phase.  The Eligibility phase is the first of 8 modules used 
by the MSBA in order to complete a project.  This study will look at Gates Middle School as well as 
the High School and the four elementary schools.   
 
One of the outputs of this study will be an Education Vision for all the schools, with the intent of 
teaching for the 21st century.  It is through this study that a recommendation will be made to the town 
by the MSBA regarding what to do with the Gates Middle school. 
 
The cost of the feasibility study is expected to cost $750,000.  The cost is in line with other 
neighboring towns that have performed the same study.  The cost is being funded from a combination 
of different sources, such as available funds from property taxes, local receipts and Free Cash. 
 
Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (6-0) vote in support of this article.  
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ARTICLE 4 
TRANSFER OF FUNDS FROM OVERLAY/Verizon New England, Inc. 

 
To see if the Town will vote to transfer from available funds in the Fiscal Year 2006 and Fiscal Year 
2007 Overlay Reserve the sum of $75,000.00, or a greater or lesser sum, for the purpose of 
reimbursing Verizon England Inc. for taxes paid but not owed as a result of the decision by the 
Massachusetts Appeals Court, Verizon New England Inc. v. Assessors of Boston et. al., 81, or take 
any other action relative thereto. 
 

Sponsored by:  Board of Selectmen 
 
Comments: The Massachusetts Appeals Court recently reversed a decision made in 2008 by the 
Massachusetts Appellate Tax Board that was favorable to municipalities on the taxable status of wires 
and poles owned by Verizon New England. The Appellate Tax Board ruled that wires and poles were 
taxable property and subsequently, the Massachusetts Department of Revenue provided taxable 
values to cities and towns. Now that the Appeals Court has reversed the Appellate Tax Board’s 
decision, cities and towns must refund the taxes paid by Verizon plus interest. In Scituate’s case, the 
amount is $56,000 plus four years of interest at 8%, a rate set by Massachusetts General Laws. The 
Town has sufficient funds from the FY06 and FY07 Overlay Reserve to cover this amount. The 
Board of Assessors voted on October 9, 2012 to release the funds to pay Verizon. Although Town 
Counsel will negotiate with Verizon to eliminate or reduce the interest payment, Verizon may not be 
amenable to the request. 
 
Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (7-0) vote in support of this article. 
 

 
 

ARTICLE 5 
TRANSFER FROM RETAINED EARNINGS/Transfer Station Enterprise Fund 

 
To see if the Town will vote to transfer from Retained Earnings in the Transfer Station Enterprise 
Fund the sum of $120,000.00, or a greater or lesser sum, for the purpose of purchasing a backhoe for 
the Transfer Station, or take any other action relative thereto. 
 

Sponsored by: Board of Selectmen 
 
Comments: This article is for a new backhoe purchase for the Transfer Station.  It was originally 
included in the FY12 capital budget but was not funded, as it was believed the backhoe could 
function for one more year. Unfortunately, that did not occur, and it stopped operating in August 
2012.  Currently, the DPW is temporarily renting a backhoe at significant cost, and this is not a cost 
efficient solution. There are sufficient funds in the Transfer Station Retained Earnings balance to 
support this purchase. 
 
Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (7-0) vote in support of this article. 
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ARTICLE 6 
TRANSFER OF FUNDS/Water Main Line Replacements 

 
To see if the Town will vote to transfer from available surplus funds in previously authorized water 
projects the sum of $471,064.00, or a greater or lesser sum, for the purpose of fully funding the cost 
of water main line replacements associated with the Musquashicut Pond Sewer Project pursuant to 
Article 9 of the October 25, 2011 Special Town Meeting Warrant, or take any other action relative 
thereto. 
 

Sponsored by: Board of Selectmen 
 
 
 
Comments: 
At last year’s October Special Town Meeting funds were authorized for water line replacements on 
Surfside Road estimated in the amount of $450,000 associated with the Musquashicut Sewer Project. 
There remains an additional outstanding cost of $225,000.00 for this project.  The increased cost was 
mostly as a result of encountering a significant amount of ledge that existed below where the core 
samplings were taken when original engineering was performed. This appropriation will be funded 
through the transfer of remaining balances of several completed water main projects authorized at 
prior town meetings noted below. The FY 13 Water Enterprise Fund has been fronting the cost of the 
project in anticipation of the special town meeting. As such, the full $471,064.00 is recommended to 
be released to cover remaining project costs and replenish the fronting of funds back into FY 13 
operating expenses.  Because the remaining balances listed below are associated with specific 
locations, the funds cannot currently be used for purposes other than those specifically designated.  
Approval of this article will free these funds to be applied to the Musquashicut area water main work 
cost overruns by replenishing the FY 13 Water Enterprise Fund, and give the flexibility for balances 
to be used as needed for water main work going forward. 
 
Project   Town Meeting    Original Amount Spent  Balance as of 9/12 
First Parish Road C/L* 08 ATM Art. 4-C  $640,000.00   $176,014.00 
Beaver Dam C/L  08 ATM Art. 4-D  $350,000.00   $  15,256.00 
First Parish Repl.  08 ATM Art. 4-E  $235,000.00   $189,696.00 
Pipes C W-C/L  09 ATM Art. 4-G  $570,000.00   $  90,098.00 
TOTAL          $471,064.00 
 
*C/L= cleaning and lining 
 
Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (7-0) vote in support of this article.  
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ARTICLE 7 
TRANSFER FROM RETAINED EARNINGS/Waterways Enterprise Fund 

To see if the Town will vote to transfer from Retained Earnings in the Waterways Enterprise Fund the 
sum of $88,750.000, or a greater or lesser sum, for the purpose of funding the Town’s share of a 
$406,250.00 grant from the Commonwealth of Massachusetts Seaport Advisory Council, or take any 
other action relative thereto. 

Sponsored by: Board of Selectmen 

Comments: Waterways Cash Match for Town Pier Rehabilitation Grant-$88,750.  The Harbormaster 
has received a $406,250 grant from the commonwealth’s Seaport Advisory Council to refurbish the 
Town Pier.  These grant funds were announced at a ceremony at the Scituate Maritime Center earlier 
this year. This grant has a cash match requirement of $88,750: $7,500 for engineering and $81,250 
for construction. The required $88, 750 in funds will be transferred from Waterways Retained 
Earnings. The grant and funds used to make these repairs will enhance the Town Pier, making it 
easier for commercial fisherman to utilize the Pier and ultimately could increase commerce in 
Scituate. 

Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (7-0) vote in support of this article. 

 
 

ARTICLE 8 
CREATE CAPITAL STABILIZATION FUND 

 
To see if the Town will vote to create a Capital Stabilization Fund, pursuant to Massachusetts General 
Laws Chapter 40, Section 5B, for the purpose of allocating funds for major capital acquisitions or 
projects and transfer from available funds in the Treasury the sum of $100,000.00 or a greater or 
lesser sum, for the purpose of establishing said Fund, or take any other action relative thereto. 
 

Sponsored by: Board of Selectmen 
 
Comments: The creation of the Capital Stabilization Fund is to provide the town with a financial 
mechanism to create an account for unencumbered balances from previous capital projects.  The 
creation of such a fund will allow us to transfer unexpended capital funds in any given year to fund 
future costly projects (e.g. seawalls), and /or appropriate funds to defray one-time large acquisitions 
(e.g. ladder truck), by setting aside part of the total cost across a number of years.  This is a common 
accounting method used by many towns throughout the Commonwealth to establish a means to 
address Capital needs on an on-going basis.  The initial amount of $100,000.00 will be transferred 
from our Free Cash to be in place for year-end closings and surpluses. 
 
Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (6-0) vote in support of this article.  



 

 
14 

 

ARTICLE 9 
ESTABLISH REVOLVING FUND/Private Way Maintenance 

 
To see if the Town will vote to authorize the establishment of a Private Way Maintenance Revolving 
Fund, pursuant to Massachusetts General Laws, Chapter 44, Section 53E ½, which shall be kept 
separate and apart from other monies by the Treasurer, and which shall be deposited revenues 
received that may be spent only from those sources identified below under “Source of Funds” without 
further appropriation during Fiscal Year 2013 and as identified below under “Use of Funds”, and 
shall be expended under the direction of those so indicated. Said annual amount expended from such 
revolving account shall not exceed the amount indicated below under “Annual Expenditure,”  
 
Source of Funds  Use of Funds  Expended Under   FY 13 Limit 
 
Private Way    Road Maintenance    Town Engineer  $10,000.00 
Property Owners 
 
or take any other action relative thereto. 
 

Sponsored by: Board of Selectmen 
 
Comments:  
Creation of Revolving Fund Private Ways. The Town continues to make great strides with an 
aggressive program for bringing town roads up to standard. Last year, the town meeting authorized a 
betterment program for residents to pay for the upgrade of their private ways to town requirements 
whereby the Town would make the improvements, assess the betterment to owners, and thus self-
fund the program. 
 
During the past year it was also learned that many residents would like to improve their private ways, 
but not necessarily have them accepted as public ways. Because the required grading and clearing of 
such ways is difficult to administer for a small group of residents (e.g. asking each resident of the 
“way” to pay for its proportional share of the contracting cost), the Town has proposed creating a 
Revolving Fund whereby the DPW would coordinate the administrative work and contracting to 
maintain the way and residents would be billed for it with monies put into the revolving fund. The 
way would remain private. This improves the condition of the road without town expense, and avoids 
the financial administration burdens of the private way residents/property owners. 
 
Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (7-0) vote in support of this article. 
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ARTICLE 10 
PETITION GENERAL COURT OF MASSACHUSETTS/Veterans Advisory Assistance Fund 

To see if the Town will authorize the Board of Selectmen to petition the Great and General Court of 
the Commonwealth to enact special legislation authorizing the design and designation of a place on 
the municipal tax bills or motor-vehicle tax bills, or to mail with such tax bills a separate form, 
whereby taxpayers may voluntarily check off, donate and pledge an amount of money, which shall 
increase the amount otherwise due, and to establish a Scituate Veterans Advisory Assistance Fund, 
the purpose of which is to provide support to all Scituate veterans and dependents in need, in keeping 
with the purpose of the Scituate Veterans Advisory Council, or take any other action relative thereto. 

This Article was submitted by the Scituate Veterans Advisory Council 

 

Comments: 

The Scituate Veterans Advisory Council is an unpaid advisory board authorized under M.G.L.c.115 
to render assistance to the Scituate Department of Veteran’s Services, which provides advice and 
assistance to veterans and their dependents in procuring educational, hospitalization, medical care, 
disability, pension and other veterans’ benefits to which they may be entitled. The volume and 
frequency of urgent requests for assistance has increased significantly since the inception of the wars 
in Iraq and Afghanistan. On occasion, the Scituate Veterans’ Service Officer needs mall amounts of 
“bridge funding” to address emergencies while normal applications are being processed. 

A voluntary tax-bill check-off to enable contributions to the Scituate Veterans Advisory Council 
Assistance Fund would provide a reliable source of such bridge funding while ensuring that 100% of 
such contributions would be used only to benefit qualified veterans and their dependents. 

Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (7-0) vote in support of this article.  
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ARTICLE 11 
AMEND ZONING BY-LAW & ZONING MAP/Water Resource District 

 
To see if the Town will vote to amend the Scituate Zoning Bylaw and the Scituate Zoning Map by 
changing the map and text of the Water Resource Protection District required by the Massachusetts 
Department of Environmental Protection, as follows in paragraphs #1 – 5 below:  

 
(1) To amend the Zoning Map by replacing the existing Water Resource Protection District as shown 

on the “Town of Scituate Zoning Map by Amory Engineers, P.C. dated October 25, 2011”, 
adopted by Town Meeting October 25, 2011, with a new Water Resource Protection District 
with new boundaries and with two new subdistricts, as shown on the map titled “New Water 
Resource Protection District by Amory Engineers, P.C.” and dated August 7, 2012. 
 

(2) To add the following definitions to Scituate Zoning Bylaw Section 200, Definitions, to be listed in 
alphabetical order with the definitions currently in this Section: 

 
CMR  
Code of Massachusetts Regulations. 
 
DISCHARGE  
The accidental or intentional disposal, deposit, injection, dumping, spilling, leaking, pouring, 
or placing of toxic or hazardous material or hazardous waste upon or into any land or water 
such that it may enter the surface or ground waters. 
 
HAZARDOUS MATERIAL  
Any substance in any form which because of its quantity, concentration, or its chemical, 
corrosive, flammable, reactive, toxic, infectious or radioactive characteristics, either 
separately or in combination with one or more substances, constitutes a present or potential 
threat to human health, safety, welfare, or to the environment, when improperly stored, 
treated, transported, disposed of, used, or otherwise managed. Hazardous material includes, 
without limitation, synthetic organic chemicals, petroleum products, heavy metals, radioactive 
or infectious materials, and all substances defined as toxic or hazardous under MGL c. 21E 
(the Massachusetts Oil and Hazardous Material Release Prevention and Response Act.) This 
term shall not include hazardous waste or oil.  
 
HAZARDOUS WASTE  
A substance or combination of substances, which because of quantity, concentration, or 
physical, chemical or infectious characteristics may cause, or significantly contribute to an 
increase in mortality or an increase in serious irreversible, or incapacitating reversible illness 
or pose a substantial present or potential hazard to human health, safety, or welfare or to the 
environment when improperly treated, stored, transported, used or disposed of, or otherwise 
managed. This term shall include all substances identified as hazardous pursuant to the 
Hazardous Waste Regulations, 310 CMR 30.000. 
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NON-SANITARY WASTEWATER  
Wastewater discharges from industrial and commercial facilities containing wastes from any 
activity other than collection of sanitary sewage including, but not limited to, activities 
specified in 310 CMR 15.004(6). 
 
TREATMENT WORKS  
Any and all devices, processes and properties, real or personal, used in the collection, 
pumping, transmission, storage, treatment, disposal, recycling, reclamation, or reuse of 
waterborne pollutants, but not including any works receiving a hazardous waste from off the 
site of the works for the purpose of treatment, storage, or disposal. 
 
UTILITY WORKS  
Regulated activities providing for public services, including roads, water, sewer, electricity, 
gas, telephone, transportation and their associated maintenance activities. This term shall 
include the installation of detention and retention basins for the purpose of controlling storm 
water. 
 
 
ZONE A   
a) The land between a surface water source and the upper boundary of the bank;  
b) The land area within a 400 foot lateral distance from the upper boundary of a Class A 
surface water source, as defined in 314 CMR 4.05(3)(a) or   
c) The land area within a 200-foot lateral distance from the upper boundary of the bank of a 
tributary or associated water body. 
 
 
ZONE II  
The delineated recharge area to a public drinking water well as approved by the Massachusetts 
Department of Environmental Protection and defined under the Massachusetts Drinking 
Water Regulations 310 CMR 22.00.7. 

 
 

(3) To replace Scituate Zoning Bylaw Section 520 with the following language: 
 
 PURPOSE 

The purpose of the Water Resources Protection District is to safeguard and protect Scituate’s 
sources of water supply. This bylaw is intended to preserve and maintain the filtration and 
purification capacity of the land, the groundwater table, the purity of groundwater and surface 
water supplies, to conserve the natural environment, to protect the public health, safety, and 
welfare and to comply with state law. 
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520.2  FINDINGS 
The Town of Scituate finds that: 
A. Old Oaken Bucket Pond, Tack Factory Pond and The Reservoir and their watersheds 

and tributaries, and the groundwater underlying Scituate are the primary sources of 
Scituate’s existing and future drinking water supply; 

 
B.   Old Oaken Bucket Pond is listed in the Massachusetts Department of Environmental 

Protection’s (DEP’s) water withdrawal permit as Scituate’s surface water supply 
source.  The Massachusetts Drinking Water Regulations, 310 CMR 22.00, establish a 
Surface Water Protection Zone, known as a Zone A, which is significant to the surface 
water supply source and is required to be protected;            

 
C.  The tributaries to Old Oaken Bucket Pond are a water resource that is integrally 

connected with, and flows into, the reservoir, surface waters, lakes, streams and 
coastal estuaries.  Some of these waters constitute significant recreational and 
economic resources of the town used for bathing and other water-related recreation, 
shell fishing and fishing; 

 
D. The Town’s drinking water also comes from groundwater.  Groundwater is the water 

held in the cracks and spaces in the soil. Groundwater is stored in--and moves slowly 
through layers of soil, sand and rocks called aquifers.   Public drinking water wells 
obtain water from a portion of the aquifers in Scituate. 

 
E.  The Massachusetts Drinking Water Regulations, 310 CMR 22.00, establish Zones of 

Contribution or Zone II’s to designate that area of an aquifer that contributes water to a 
well under the most severe pumping and recharge conditions that can be realistically 
anticipated, or 180 days of pumping at approved yield, with no recharge from 
precipitation.   

 
F. Within each of these areas, many human activities can occur that can contaminate the 

surface water supply and groundwater used by public wells; Accidental spills and 
discharges of petroleum products and other toxic and hazardous materials and sewage 
discharge have repeatedly threatened the quality of groundwater and surface water 
supplies and related water resources throughout towns in Massachusetts, posing 
potential public health and safety hazards and threatening economic losses to the 
affected communities. 

 
G. It is of critical importance to the Town that both the surface water supply and its Zones 

of Contribution to public water supply wells be protected from contamination by 
human activities to the greatest extent possible. 

 
520.3  WATER RESOURCES PROTECTION DISTRICT 

The Water Resources Protection District includes areas significant to the Town’s drinking 
water supply sources, which require zoning protection, as shown on the map entitled New 
Water Resource Protection District by Amory Engineers, P.C. and dated August 7, 2012.  This 
district contains two subdistricts, Zone A’s, consisting of areas designated by DEP as 
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influencing the surface water supply, and Zone II’s, designated by DEP as Zones of 
Contribution to the public drinking water supply wells. 
 
This district and its subdistricts shall be superimposed over any other districts established in 
this bylaw.  The requirements enumerated hereafter for the Water Resources Protection 
District shall be in addition to, rather than in place of, the requirements for the underlying 
district.  Where property is located in both the Zone A and Zone II Subdistricts, the more 
restrictive regulation and requirements shall apply. 

 
520.4  USE AND ACTIVITY REGULATIONS  

A.  Prohibited Uses 
Within the Water Resources Protection District the following uses and activities are 
specifically prohibited: 

 
1. Landfills or open dumps. 
 
2. Automobile graveyards, junkyards or salvage operations. 
 
3. Municipal sewage treatment facilities with on-site disposal of primary treated 

or secondary-treated effluent; 
 
4. Commercial outdoor washing of vehicles and commercial car washes.   
 
5. Storage of sodium chloride, chemically treated abrasive, other chemicals or 

sanding materials used for the removal of ice and snow on roads, unless such 
storage is within a structure designed to prevent the generation and escape of 
contaminated runoff or leachate. 

 
6. Underground storage tanks.  
 

7. Dry cleaning establishments;  
 
8. Self-service laundries, unless connected to public sewerage;  

 
9. Airplane, boat and motor vehicle service and repair establishments, including 

auto body shops;   
 

10.   Storage and/or sale of petroleum or other refined petroleum products, except 
within buildings which it will heat or in amounts normally associated with 
household or agricultural uses; storage and/or sale of petroleum or other 
refined petroleum products, except within buildings which it will heat or in 
amounts normally associated with household or agricultural uses;   

 
11. The storage of liquid hazardous materials, as defined in MGL Chapter 21E, 

and/or liquid petroleum products unless such storage is  
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a.  above ground level, 
 
b.  on an impervious surface, and 
 
c.  outdoors in covered container(s) or in above ground (tanks) within a 

building.   
 

12. Metal plating, finishing or polishing establishment;  
 

13.  Chemical and bacteriological laboratories;   
 

14. Storage of herbicides, pesticides or fertilizers, other than in amounts normally 
associated with household or agricultural uses;   

 
15. Storage of animal manure unless covered or contained within a structure 

designed to prevent the generation and escape of contaminated runoff or 
leachate and storage is a minimum of 100 feet from any water body;  

 
16. Stabling, hitching, standing, feeding or grazing of livestock or other domestic 

animals within 100 feet of the bank of Old Oaken Bucket Pond or a tributary 
thereto.   

 
17. Electronic circuit assembly establishment;   
 

18. Hotel or motel, unless connected to public sewerage;   
 

19. Painting, wood preserving and furniture stripping establishment;   
 

20. Photographic processing establishment;   
  

21. Machine shops using toxic or hazardous materials in any part of the production 
process;   

 
22. Printing establishment;   

 
23. Earth removal, consisting of removal of soil, loam, sand, gravel or any other 

earth material to within 4 feet of historical high groundwater as determined 
from monitoring wells and historical water table fluctuation data compiled by 
the United States Geological Survey, unless substances removed are replaced 
within 45 days of the removal on the site to achieve a final grading greater than 
four feet above the historical high water mark, and except for excavations for 
building foundations, roads, utility works, or wetland restoration work 
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conducted in accordance with a valid Order of Conditions issued pursuant to 
MGL Chapter 131, Section 40.   

 
24. Solid waste combustion facilities or handling facilities as defined by 310 CMR 

16.00.   
 

25. Storage of sludge and septage, as defined in 310 CMR 32.05, unless such 
storage is in compliance with 310 CMR 32.30 and 32.31.   

 
26. Facilities that through their acts or processes, generate, treat, store or dispose of 

hazardous wastes that are subject to Massachusetts General Laws Chapter 21C 
and 310 CMR 30.000 except for the following: 

 
a. Very small quantity generators as defined by 310 CMR 30.000; 
 
b. Household hazardous waste collection centers or events operated pursuant 

to 310 CMR 30.29; 
 

c. Treatment works as approved by the DEP designed in accordance with 314 
CMR 5.00 for the treatment of contaminated ground or surface waters 
or 

 
d. Waste oil retention facilities required by Massachusetts General Laws 

Chapter 21 S. 52a. 
 

27. Dumping of snow from outside the district;   
 

28. storage of commercial fertilizers; unless such storage is within a structure 
designed to prevent the generation of contaminated runoff or leachate. 

 
29. any other use, which involves as a principal activity the manufacture, storage, 

use, transportation or disposal of toxic or hazardous materials, except as 
allowed by special permit below.   

 
B.  Zone A Subdistrict Prohibited Uses.   

Within the Zone A Subdistrict the following uses and activities are prohibited: 

1. Junk and salvage operations. 
2. Treatment or disposal works subject to 314 CMR 3.00 or 5.00, except for: 

a. The replacement or repair of an existing treatment or disposal works that will 
not result in a design capacity greater than the design capacity of the existing 
treatment or disposal works; 

b. Treatment or disposal works for sanitary sewage if necessary to treat existing 
sanitary sewage discharges in non-compliance with Title 5, 310 CMR 15.00, 
provided the facility owner demonstrates to the DEP’s satisfaction that there 
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are no feasible siting locations outside the Zone A.  Any new facility shall be 
permitted in accordance with 314 CMR 5.00 and shall be required to disinfect 
the effluent.   

c. Treatment works approved by the DEP designed for the treatment of 
contaminated ground or surface waters and operated in compliance with 314 
CMR 5.05(3) or 5.05(13); and 

d. Discharge by public water system of waters incidental to water treatment 
process. 

3. Facilities that, through their acts or processes, generate, treat, store or dispose of 
hazardous waste that are subject to M.G.L. c. 21C and 310 CMR 30.000, except 
for:  
a. Very small quantity generators as defined by 310 CMR 30.000; or  

b. Treatment works approved by the DEP designed in accordance with 314 CMR 
5.00 for the treatment of contaminated ground or surface waters. 

4. Human or animal cemeteries or mausoleums. 
5. Sand and gravel operations.  

6. Storage of liquid hazardous material, liquid propane, or liquid petroleum products, 
unless storage is incidental to:  

a. Normal household use, outdoor maintenance, or heating of a structure;  
b. Use of emergency generators on site;  

c. A response action conducted or performed in accordance with M.G.L.c.21E 
and 310 CMR 40.000 and which is exempt from a groundwater discharge 
permit pursuant to 314 CMR 5.05; or  

d. The replacement of existing tanks or systems for the keeping, dispensing or 
storing of gasoline, provided the replacement is performed in accordance with 
applicable state and local requirements; and storage is above ground on an 
impervious surface; and in containers or above-ground tanks within a building, 
or outdoors in covered containers or above-ground tanks with a containment 
system designed and operated to hold 10% of the total possible storage 
capacity of all containers, or 110% of the largest container's storage capacity, 
whichever is greater. 

7. Land uses that render impervious any lot or parcel more than 15% or 2,500 sq. 
feet, whichever is greater, but no more than 20% with artificial recharge. 

8. Storage of fertilizers, unless covered or contained. 
9. Stockpiling or disposal of snow removed from outside the Zone II and/or Zone A 

that contains deicing chemicals. 
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C. Zone II Subdistrict Prohibited Uses.   

Within the Zone II Subdistrict of the Water Resources Protection District the 
following uses and activities are specifically prohibited: 

1. Wastewater or septage residual monofills.    
2.  Petroleum, fuel oil and heating oil bulk stations and terminals, including, but not 

limited to, those listed under Standard Industrial Classification (SIC) Codes 5171 
and 5983, except for liquefied petroleum (liquid propane.) 

3. Non-sanitary treatment or disposal works, subject to 314 CMR 5.00 for wastewater 
including treatment or works related to activities under the Standard Industrial 
Classification (SIC) Codes set forth in 310 CMR 15.004(6), except for: 
a. Replacement or repair of an existing system that will not result in a design 

capacity greater than the design capacity of the existing system;  
b. Treatment works approved by the DEP designed for the treatment of 

contaminated ground or surface waters and operated in compliance with 314 
CMR 5.05(3) or 5.05 (13); or 

c. Publicly owned treatment works. 
4.  Storage of liquid hazardous materials or liquid petroleum products unless such 

storage is above ground level and on an impervious surface; and in containers or 
above-ground tanks within a building, or outdoors in covered containers or above-
ground tanks in an area that has a containment system designed and operated to 
hold 10% of the total possible storage capacity of all containers, or 110% of the 
largest container's storage capacity, whichever is greater.   

5.  Removal of soil, loam, sand, gravel or any other mineral substances within four (4) 
feet of the historical high groundwater table elevation unless re-deposited within 
45 days and except for the construction of building foundations or the installation 
of utility works. 

6.  Rendering impervious any lot/parcel more than 15% or 2,500 square feet, 
whichever is greater, unless a system for artificial recharge, that will not degrade 
groundwater quality, is provided. 

7.  Stockpiling or disposal of snow removed from outside the Zone II and/or Zone A 
that contains deicing chemicals. 

8.   Storage of commercial fertilizers, unless such storage is within a structure 
designed to prevent the generation and escape of contaminated runoff or leachate.  
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D.  Special Permit Uses 

Within the Water Resources Protection District that do not lie within the Zone A or 
Zone II subdistricts, the following uses shall be allowed only upon receipt of a special 
permit, issued in accordance with the provisions of Section 520.4 D. of this bylaw: 

  
1. Any use involving secondary usage or storage of toxic or hazardous materials 

in quantities greater than normally associated with household use; 
 
2.  Any use involving secondary and minimal usage or storage of herbicides, 

pesticides or fertilizers, other than the amounts normally associated with 
household or agricultural use; 

 
 3. Golf course, either for private or public use. 
 

E.  Special Permit Granting Authority 
The Special Permit Granting Authority (SPGA) under this bylaw shall be the Planning 
Board. Such special permit shall be granted if the SPGA determines, in conjunction 
with the Department of Public Works, Board of Health, Conservation Commission and 
Water Resources Committee, that the intent of this bylaw, as well as its specific 
criteria is met. In making such determination, the SPGA shall give consideration to the 
simplicity, reliability and feasibility of the control measures proposed and the degree 
of threat to water quality, which would result if the control measures failed. The SPGA 
shall explain any departures from the recommendations of other town agencies in its 
decision.  

F.  Special Permit Criteria 
Special permits under this section shall be granted only if the SPGA determines, 
taking into consideration the comments received from other town boards and agencies, 
that ground-water and surface-water quality and quantity resulting from on-site waste 
disposal and other on-site operations will not fall below federal or state standards for 
drinking water at the down-gradient property boundary. 

G.  Submittals 
In applying for a special permit required by this section, the information listed below 
shall be submitted: 
 
1. A complete list of chemicals, pesticides, herbicides, fertilizers, fuels and other 

potentially toxic or hazardous materials to be used or stored on the premises in 
quantities greater than those associated with normal household use, 
accompanied by a description of measures proposed to protect all storage 
containers/facilities from vandalism, corrosion and leakage, and to provide for 
control of spills. 
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2. A description of potentially toxic or hazardous wastes to be generated, 
indicating storage and disposal methods. 

  
3. Evidence of approval by the DEP of any industrial waste treatment or disposal 

system or any wastewater treatment system over fifteen thousand gallons per 
day capacity. 

  
4. Projections of down-gradient concentrations of nitrogen, phosphorus, and other 

relevant chemicals to be disposed of on-site, at property boundaries and other 
locations deemed pertinent by the Planning Board, prepared by a hydro 
geologist or registered- professional engineer possessing experience and 
education in water supply protection and hydrology. 

 
520.5  BUFFER ZONE 

A.  Non-Disturbance Buffer Zone 
A non-disturbance buffer zone shall exist one hundred and fifty feet horizontally from 
the high water mark of Tack Factory Pond Reservoir and from the edge of all 
tributaries in the reservoir watershed. Within this buffer zone, in addition to all other 
restrictions of the Water Resources Protection District, the following additional 
activities are prohibited: 

 
 1. Any activities, which cause earth movement or disturbance; 
 
 2. Vegetation removal or cutting; 

 
3. Construction or placement of any permanent structures, other than those 

associated with the providing of public water; 
 
4. Any surface or sub-surface discharge, including, but not limited to, storm water 

runoff and domestic or industrial wastewater. 
 
520.6  DESIGN AND OPERATIONS GUIDELINES 

For all uses within the Water Resources Protection District the following design and operation 
guidelines shall be observed.  Within the Zone A and Zone II  
Subdistricts, where the activities subject to these guidelines are more strictly 
regulated by Sections 520.4B or 520.4C above, the stricter regulation shall apply,  
and the variance process provided in subparagraph F, below shall not be permitted. 

 
A. Safeguards 

1. Provision shall be made to protect against toxic or hazardous materials 
discharge or loss resulting from corrosion, accidental damage, spillage or 
vandalism through measures such as: spill control provisions in the vicinity of 
chemical or fuel delivery points; secured storage areas for toxic or hazardous 
materials; and indoor storage provisions for corrodible or dissolvable materials. 
For operations, which allow the evaporation of toxic or hazardous materials 
into the interiors of any structures, a closed vapor recovery system shall be 
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provided for each such structure to prevent discharge of contaminated 
condensate into the groundwater. 

  
2. Outdoor storage of liquid hazardous materials, as defined in Massachusetts 

General Laws Chapter 21E, and/or liquid petroleum products shall be in 
covered container(s) or above ground tank(s) in an area that has a containment 
system designed and operated to hold either 10% of the total possible storage 
capacity of all containers, or 110% of the largest container’s storage capacity, 
whichever is greater. 

 

B.  Location 
Where the premises are partially outside of the Water Resources Protection District, 
potential pollution sources such as on-site waste disposal systems shall be located 
outside the district to the extent feasible. 

 

C.  Disposal 
For any toxic or hazardous wastes to be produced in quantities greater than those 
associated with normal household use, the applicant must demonstrate the availability 
and feasibility of disposal methods which are in conformance with Massachusetts 
General Laws, Chapter 21C. 

 

D.  Drainage 
All runoff from impervious surfaces shall be recharged on the site, diverted toward 
areas covered with vegetation from surface infiltration to the extent possible or as 
otherwise directed by the Scituate Department of Public Works and Conservation 
Commission.  Infiltration standards may be met using the following or similar best 
management practices: 
 
1. For lots occupied, or proposed to be occupied by single or two family 

residences, recharge shall be attained through site design that incorporates 
natural drainage patterns and vegetation, in order to maintain pre-development 
stormwater patterns and water quality to the greatest extent possible.  
Stormwater runoff from rooftops, driveways, and other impervious surfaces 
shall be routed through grassed water quality swales, as sheet flow over lawn 
areas, or to constructed stormwater wetlands, sand filters, organic filters, 
and/or similar systems capable of removing nitrogen from stormwater. 

 
2. For lots occupied or proposed to be occupied by other uses, a stormwater 

management plan shall be developed which provides for the artificial recharge 
of precipitation to groundwater through site design that incorporates natural 
drainage patterns and vegetation and through the use of constructed  
(stormwater) wetlands, wet (detention) ponds, water quality swales, sand 
filters, organic filters or similar site-appropriate best management practices 
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capable of removing nitrogen and other contaminants from stormwater and by 
meeting the Stormwater Management Standards and technical guidance 
contained in the current DEP’s Stormwater Management Handbook, for the 
type of use proposed and the soil types present on the site.  Such runoff shall 
not be discharged directly to rivers, streams, or other surface water bodies, 
wetlands or vernal pools.  Dry wells shall be prohibited. 

 
3. Except when used for roof runoff from non-galvanized roofs, all such 

wetlands, ponds, swales or other infiltration facilities shall be preceded by oil, 
grease, and sediment traps or other best management practices to facilitate 
control of hazardous materials spills and removal of contamination and to 
avoid sedimentation of treatment and leaching facilities.  All such artificial 
recharge systems shall be maintained in full working order by the owner(s) 
under the provisions of an operation and maintenance plan approved by the 
Town to ensure that systems function as designed.  Infiltration systems greater 
than three feet deep shall be located at least one hundred feet from drinking 
water wells.  Infiltration basins or trenches shall be constructed with a three-
foot minimum separation between the bottom of the structure and maximum 
groundwater elevation. 

 

E.  Erosion and Sedimentation Control 
All clearing and earth moving operations shall only occur while erosion and 
sedimentation control measures, approved by the Town Engineer, after consultation 
with the conservation agent, are in place. Such control measures shall remain in place 
until the Town Engineer determines, after consultation with the conservation agent 
that the danger of erosion or sedimentation no longer exists. Hay bales shall only be 
used where it has been determined that the danger of soil erosion or sedimentation is 
minimal and in those instances where they are used as a control method, no bales shall 
be allowed to remain in place if they have begun to fall apart or deteriorate. 

 

F.  Dimensional Regulations 
In order to minimize erosion of existing natural slopes and reduce resulting 
sedimentation of natural drainage areas, the following dimensional requirements shall 
apply within the Water Resources Protection District.  The Board of Appeals may 
grant a variance from any regulation or percentage set forth in this paragraph, provided 
the applicant for such variance satisfies the criteria set forth in Massachusetts General 
Laws Chapter 40A, Section 10. 

 
1.  No more than fifteen (15%) of the area or two thousand five hundred (2,500), 

whichever is greater, of any lot shall be rendered impervious unless a system of 
storm water management and artificial recharge of precipitation is developed 
which is designed to: 

   
a. prevent untreated discharges to wetland and surface water; 
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b. preserve hydraulic conditions that closely resemble pre-development 

conditions; 
 
c. reduce or prevent flooding by managing peak discharges and volumes 

of runoff; 
  

d. minimize erosion and sedimentation; 
   

e. avoid significant degradation of groundwater; 
 
f. reduce suspended solids and other pollutants to improve water quality 

and 
  

g. provide increased protection of sensitive natural resources. 
 
2.  There shall be no grading, earth disturbance activity or vegetation clearing of 

land having a natural slope exceeding twenty-five percent (25%). 
 
3.  No finished slope shall be created that exceeds 25% with the exception of side 

slopes associated with new road construction. 
 
520.7   VIOLATIONS 

Written notice of any violations of this section shall be provided by the Building 
Commissioner to the owner of the premises, specifying the nature of the violations and a 
schedule of compliance, including cleanup of any spilled materials.  This compliance schedule 
must be reasonable in relation to the public health hazard involved and the difficulty of 
compliance.  In no event shall more than thirty days be allowed for either compliance or 
finalization of a plan for longer-term compliance.  In the enforcement of this section, the 
Building Commissioner shall notify the Director of the DPW and Director of Public Health of 
any violations and seek their assistance in securing compliance.  

 
 

(4) To replace Scituate Zoning Bylaw Section 320, Location of Districts, with the following language 
to reflect the new Water Resource Protection District and its subdistricts: 

 
 

All districts now existing except the Flood Plain and Watershed Protection District, Water 
Resources Protection District and its Zone A and Zone II Subdistricts, Residential Cluster 
District, Wireless Communication District, Village Business Overlay District and Humarock 
Village Residential Overlay District, which are further described below, shall be located and 
bounded as shown on a map entitled Zoning District Map, Town of Scituate, Massachusetts, 
by Amory Engineers P.C. and dated October 25, 2011 approved by Town Meeting on October 
25, 2011 and filed in the office of the Town Clerk, which map, together with all explanatory 
matter thereon is hereby incorporated in and made a part of this bylaw; additional or revised 



 

 
29 

 

districts will be shown on said map as any such additions or revisions are voted at any Annual 
or Special Town Meeting. 
 
All Flood Plain and Watershed Protection Districts shall be located and bounded as shown on 
the map described in Section 470.3. herein, which is hereby incorporated in and made a part 
of this bylaw. 

 
The Planned Development District shall be located and bounded as described in Article 25 of 
the April 1980 Annual Town Meeting and the map dated February 8, 1980, (as amended or 
revised) associated with Article 25 which is hereby incorporated in and made a part of this 
bylaw. 

 
The Residential Cluster District shall be located and bounded as shown on the map identified 
as Town of Scituate Zoning Map, Proposed Residential Cluster District, dated January 
26,1986, (as amended or revised) as approved at the April, 1986 Annual Town Meeting, 
which is hereby incorporated in and made a part of this bylaw. 
 
The Water Resource Protection District and its Zone A and Zone II Subdistricts shall be 
located and bounded as shown on a map entitled New Water Resource Protection District by 
Amory Engineers, PC dated August 7, 2012, which is hereby incorporated in and made a part 
of this bylaw. 

 
The Wireless Communication District shall be located and bounded as shown on the map 
entitled Proposed Wireless Communications Overlay District, dated 12/23/97, as approved at 
the March 2, 1998 Annual Town Meeting, which is hereby incorporated and made a part of 
this bylaw.   
 
The Village Business Overlay District shall be located and bounded as shown on three maps 
entitled “Village Business Overlay District – Scituate Harbor”, “Village Business Overlay 
District – North Scituate,” and “Village Business Overlay District – Greenbush”, all dated 
December 13, 2005, adopted by March 4, 2006 Annual Town Meeting.  
 
The Humarock Village Residential Overlay District shall be located and bounded as shown on 
the map entitled “Humarock Village Residential Overlay District: 1/10/08 Boundary” by 
Larry Koff & Associates dated January 15, 2008.  (Voted ATM, March 29, 2008) 
 

(5) And to replace Scituate Zoning Bylaw Section 340, Definition of Zoning Districts’ eleventh 
paragraph, Water Resource Protection District, with the following language: 

 
 
WATER RESOURCES PROTECTION DISTRICT 

This district is an overlay of other zoning districts. It includes the Zone A and Zone II 
Subdistricts, which refer to areas determined by DEP as significant to protection of the 
surface water supply and public drinking water wells.  Its applicability and definition 
are outlined in Section 520.  
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Sponsored by: Planning Board 
 
Comments: 
The Massachusetts Department of Environmental Protection has required Scituate to make some 
changes to its Zoning Map and Zoning Bylaw to maintain the Town's water withdrawal permit in 
good standing. These changes were reviewed by the DPW and Water Resources Committee, who 
support them. 
  
The Water Resource Protection District shown on the Zoning Map will now include two subdistricts 
for land designated by DEP as lying ion the Zone II's (the Zones of Contribution to public wells) and 
the Zone A's (the buffers to the tributaries to the surface water supply.) Small areas of land on Clapp 
Road, near Elm St. and behind Stockbridge Rd., were identified as lying in the buffer to tributaries to 
the surface water supply, and will be added to the Water Resource Protection District. 
  
The text of the Zoning Bylaw section 520, Water resource Protection District, will be changed so the 
language tracks exactly with the state laws for protecting land in the Zone II's and Zone A's. 
Prohibitions on swimming and boating in the surface water supply will be removed to reflect the 
difficulty of regulating these activities by zoning. Instead, signs will be installed which the Police can 
enforce because they are readily available at any time. 
 
Recommendation:  The Advisory Committee recommends approval of this article. 
Advisory Committee Vote:  Unanimous (7-0) vote in support of this article. 
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Town of Scituate Board of Selectmen 

APPLICATION FOR COMMITTEE, COMMISSION, BOARD 
AND COUNCIL APPOINTMENT  

Thank you for your interest in serving the Town of Scituate. 
Scituate’s excellence as a community is due in large part to citizen participation in government and 
community affairs. The purpose of this application is to register the names, interests and 
qualifications of Scituate registered voters willing to volunteer to serve their community. Residents 
who are interested in participating in Town government are urged to fill out and submit this form to 
the address below. You may also access the application on the Town website using this link: 
http://www.town.scituate.ma.us/selectmen/applications/board-committee-application2011.pdf 
 
Residents serve as volunteers on a wide variety of Town boards, committees, commissions and 
councils listed on the next page. They are appointed to these organizations by the Board of Selectmen 
or other appointing authority as vacancies occur. We encourage you to register by completing this 
form, indicating your occupation, background, areas of interest and organizations that interest you. 
General applications will be kept on file for consideration/notification when an opening occurs. 
 
Name:_______________________________________ 
 
Address: _____________________________________ 
 
Telephone: Home ______________________   Cell: _________________________ 
 
Fax: ________________________ 
 
Email: ___________________________________________ 
 
Occupation: _______________________________________ 
 
Background and Qualifications:  
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Signature of Applicant: ______________________________ 
 
Please submit this form to: Board of Selectmen, Town of Scituate 
 600 Chief Justice Cushing Highway 
 Scituate MA 02066 
 Email: kdonovan@town.scituate.ma.us 
 Fax: 781-545-8704  
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Land Use and Conservation: 
(   )  Affordable Housing Trust 
(   )  Beautification Committee 
(   )  Community Preservation Act Committee 
(   )  Conservation Commission 
(   )  North River Commission 
(   )  Renewable Energy Committee 
(   )  Residential Development Committee 
(   )  Water Resources Committee 
(   )  Waterways Commission 
(   )  Zoning Board of Appeals 
 
Cable Television: 
(   )  Cable Television Advisory Committee 
 
Recreational Activities: 
(   )  Recreation Commission 
 
Government: 
(   )  Animal Control Board 
(   )  Archives 
(   )  Board of Health 
(   )  By-law Review Committee 
(   )  Capital Planning Committee 
(   )  Citizen’s Representative to the Scholarship Committee 
(   )  Commission on Disabilities 
(   )  Council on Aging 
(   )  Economic Development Committee 
(   )  Fence Viewer 
(   )  Historic Commission 
(   )  Metropolitan Area Planning Council Representative  
(   )  Public Building Commission 
(   )  Scituate Cultural Council 
(   )  South Shore Coalition Representative 
(   )  South Shore Regional School Representative 
(   )  Surveyor of Lumber/Measurer of Wood and Bark 
(   )  Traffic Rules and Regulations Committee 
 
Finance:  
(   )  Advisory Committee * 
(   )  Capital Planning Committee * 
 
* Appointed by Town Moderator 
 


